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prevent the bill, which Republicans strongly opposed, from passing the Senate, it 
killed the bill in the House.

Getting legislation to the Senate floor.  Given the extent to which senators, as 
individuals and as party teams, now exploit their prerogatives, how does the Sen-
ate manage to legislate at all? As shown in Table 1-2, major legislation is now very 
frequently subject to some sort of extended-debate–related problem discernible 
from the public record.20 Since the early 1990s, about half of the major legislation 
that was vulnerable to a filibuster actually encountered some sort of filibuster-
related problem, and in the period 2007 to 2010 that rose to about 70 percent. If 
measures protected by rules from filibusters (budget resolution and reconciliation 
bills) are included, the proportion decreases only marginally.

The Senate has long done most of its work through unanimous consent 
agreements (UCAs). By unanimous consent senators agree to bring a bill to the 
floor, perhaps to place some limits on the amendments that may be offered or on 
the length of debate on specific amendments, and then maybe to set a time for the 
final vote.21 Some UCAs are highly elaborate and govern the entire floor consid-
eration of a bill, but a series of partial agreements is more frequent than a single 
comprehensive one. As a highly knowledgeable participant explained, “Usually 
you have a UCA only to bring something to the floor, and then maybe you have 
another one that will deal with a couple of important amendments, and then 
perhaps a little later, one that will start limiting amendments to some extent, and 
then perhaps one that specifies when a vote will take place. So it’s done through a 
series of steps, each of which sort of leaves less and less leeway.”

Ordinarily, Senate floor consideration of legislation begins with the majority 
leader asking and receiving unanimous consent to take a bill off the calendar and 
proceed to consider it. This seemingly simple and easy process for getting legisla-
tion to the floor has been preceded by an elaborate consultation process to ensure 

Table 1-2  The Increasing Frequency of Extended-Debate–
Related Problems on Major Measures

Years* Measures affected (in percentages)a

1960s   8
1970s–1980s 27
1990s–mid-2000s 51
2007–2008 70
2009–2010 72

*Congresses included: 1960s: 87, 89, 91, 1970s–1980s: 94, 95, 97, 100, 101, 
1990s–mid-2000s: 103, 104, 105, 107, 108, 109

aFigures represent percentage of “filibusterable” major measures that were 
subject to extended-debate–related problems.

Source: Author’s calculations.


